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Ordinance #12 revised - March 14, 2005


Introduced by the Council President at the request of the Mayor:
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ORDINANCE 2009-60-E
An ordinance appropriating A $200,000 GRANT received from the Florida Office of Tourism, Trade and Economic Development/ENTERPRISE FLORIDA, INC. TO PROVIDE FUNDS FOR THE PURCHASE OF DEVELOPMENT EASEMENTS ON PROPERTIES WITHIN THE AIR INSTALLATION COMPATIBLE USE ZONE (AICUZ) OF OUTLYING FIELD (OLF) WHITEHOUSE IN AN EFFORT TO LIMIT ENCROACHMENT ISSUES AROUND THE AIRFIELD AND MINIMIZE COMMUNITY CONCERNS ABOUT AIRCRAFT NOISE, AS INITIATED BY B.T. 09-062; providing a carryover of funds to fiscal year 2009-2010; approving and authorizing the mayor, or his designee, and corporation secretary to execute and deliver aN INFRASTRUCTURE grant agreement and other documents and take further action to effectuate the purpose of this ordinance; providing an effective date.


Be it ordained by the Council of the City of Jacksonville:


Section 1.

Appropriation.  For the 2008-2009 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(B.T. 09-062 attached hereto as Exhibit 1 and incorporated herein by this reference:
(a) Appropriated from:

See B.T. 09-062




$200,000
(b) Appropriated to:

See B.T. 09-062




$200,000
Section 2.

Carryover.  The funds appropriated in this ordinance shall not lapse but shall carryover to fiscal year 2009-2010.
Section 3.

Purpose.  The purpose of the appropriation in Section 1 is to provide funds for the purchase of development easements on properties within the Air Installation Compatible Use Zone (AICUZ) of Outlying Field (OLF) Whitehouse in an effort to limit encroachment issues around the airfield and minimize community concerns about aircraft noise.
Section 4.

Authorization.  There are approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to (1) execute and deliver, for and on behalf of the City, an Infrastructure Grant Agreement (“Agreement”), in substantially the form attached hereto as Exhibit 2, and other documents necessary or appropriate to effectuate the purpose of this ordinance and (2) take, or cause to be taken, for and on behalf of the City, such further action to effectuate the purpose of this ordinance.  The term of the Agreement runs from the date of its execution until a Final Audit Report is accepted by Enterprise Florida, Inc.
Section 5.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

    /s James R. McCain, Jr. 
Office of General Counsel

Legislation prepared by: James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2009\ord\01.12.09.BT.09.062.RCS.Military.CA.CO.Fla.Tourism.OLF.Whitehouse.doc
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City of Jacksonville, Florida

EBUDGET ORDINANCE DTRANSFER DIRECTIVE REQUEST NUMBER
To: - Date Rec'd. Date Fyvd. ) Aoproved A7/ /[ Disapproved
Department Head ///70j s
Mayor's Office JA N 12 ' ~

vm ccounting Division /, / 7/0 7— /fl 7,/ o7 fm

Budget Division 1-5-09 ' I /ﬂ mq

S L
DATE OF ACTION BY MAYOR JAN 19 anen AP ROVED
) y
Transfer From: Fund/Department/Division/Activity Special Rev. Funds/Rec & Comm. Serv. Dept./Military Affairs,Vet. & Dis. Serv.
[V
Enterprise Florida INC Amount
Account Title  FL Office of Tourism, Trade & Eco Dev  Project/Pro. Det.
AccountNo.  CSVS1FBMAVS -334592 Granvagr.Det. CSV008 -09 $200,000.00
Account Title Project/Pro. Det.
Account No. Grant/Gr. Det.
Account Title Project/Pro. Det.
Account No. Grant/Gr. Det.
Transfer To: Fund/Department/Division/Activity Special Rev. Funds/Rec & Comm. Serv. Dept./Military Affairs,Vet. & Dis. Serv.
Miscellaneous Amount
Account Titte  ‘Professienal Services 4 Ch arq €.S  Project/Pro. Det.
Account No. CSVS1 F6MAVS-03169- 0'-!‘?38 Grant/Gr. Det. CSV008 -09 $200,000.00
Account Title Project/Pro. Det.
Account No. Grant/Gr. Det.
Account Title Project/Pro. Det.
Account No. Grant/Gr. Det.
PURPOSE:

To appropriate grant funds of $200,000.00 from Enterprise Florida, Inc./Governor's Office of Tourism,
Trade and Economic Development (OTTED) to target willing sellers of land use easements within the
AICUZ of OLF Whitehouse. This will limit encroachment issues around the airfield and minimize
community concerns regarding aircraft noise.

DIVISION CHIE%;: el MCCM7 DATE INTIATED  12/30/2008
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SETE-  JAN 19 000 7. Exhibit 1
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Agreement #: DIG-09-06

INFRASTRUCTURE GRANT AGREEMENT

THIS DEFENSE INFRASTRUCTURE GRANT AGREEMENT (together with any wntten
amendment hereto that hereafter may be executed and delivered by the parties, this “Agreement’) is
made and entered into as of this day of , 20__ by and between ENTERPRISE
FLORIDA, INC., a Florida corporation not for profit (“EFI"), and City of Jacksonville (the “Grantee”)

WHEREAS, the Legislature of the State of Florda has appropriated funds to be used to help
counties, cities, and local economic development councils make necessary Infrastructure improvements
needed to facilitate the base retention and reuse (the "Grant Program”), and

WHEREAS, the Executive Office of the Governor (the “EOG”") has selected the grant recipients
(Attachment D), and in partnership with the Governor's Office of Tourism, Trade, and Economic
Development of the State of Florida (“OTTED"), EF! has agreed to administer the Grant Program, and

WHEREAS, the Grantee Is an organization eligible to receive funding under the Grant Program,
and

WHEREAS, the parties desire to enter into this Agreement, whereby the Grantee shall be
awarded grant funding under the Grant Program, as provided herein, for the purpose or project (the
“Project’) described in the application that the Grantee submitted to EFI for this purpose, a copy of which
Is attached hereto as Exhibit A (the "Grant Application™),

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows

1. Term. The term of this Agreement shall commence as of the date of this Agreement and shall
continue until the Final Audit Report pursuant to Paragraph 9 is accepted by EFI

2, Grant Funds. Pursuant to the terms of this Agreement, EFI shall pay to the Grantee from the
Grant Program an amount equal to the lesser of Two Hundred Thousand dollars ($200,000) or the
amount actually expended by the Grantee on the Project (in total or any part thereof, the “Funds”) In
consideration of such grant, Grantee agrees as follows

a The Funds shall be expended solely for the purpose of the Project and the
accomplishment of the Activities, as provided by Paragraph 3, or for the reimbursement of the Grantee’s

own funds theretofore expended for the same purpose. Unless specifically authorized in the Schedule of
Activities, the Grantee shall not use the Funds for any of the following expenses

(n salaries of Grantee’s employees;

(2) travel or incidental costs;

(3) lobbying the Legislature, the Courts, or any state agency of the State of Florida,
(4) administration of the Project, or,

(5) any activity inconsistent with Section 216 Flonda Statutes, relating to fixed
capital outlay

b. Any Funds not expended on the Project will be forfeited to the State of Flonda
c Any expenditure in connection with the Project that exceeds the total amount of the

Funds shall be the sole responsibility of the Grantee. Unless EFI otherwise agrees in its discretion,
Grantee shall be required to complete the Project even if it must expend its own funds to do so
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3. Scope of Work. Within sixty (60) days after the date this Agreement is executed by both parties,
the Grantee shall deliver to EFI a Schedule of Activites in which is described each activity to be
performed by the Grantee under this Agreement (individually, an “Activity”, collectively, the “Activities”)
These activities shall support the purpose of this grant:

Purchase property interest to prevent future encroachment.

Upon EFI's receipt and approval of the schedule, the schedule will be attached hereto as Exhibit B (the
“Schedule of Activities”) The Grantee shall perform and accomplish each Activity set forth in the
Schedule of Activities on or before the respective due date of such Activity indicated therein The
Schedule of Activities at any time in effect may be revised from time to time in accordance with the
following procedures.

a. With each Status Report for the Project required by Paragraph 5 of this Agreement, the
Grantee may deliver to EFl a proposed revised Schedule of Activities (the “Proposed Schedule”). The
Proposed Schedule shall include all Activities included in the current Schedule of Activities and any new
Activities that the Grantee proposes to be completed following the date the Proposed Schedule 1s
delivered For each Activity included in the Proposed Schedule that already has been completed, the
Proposed Schedule shall indicate the date of completion, the expenditures onginally anticipated to be
associated therewith as reflected in the current Schedule of Activities, and the total actual expenditures
associated therewith for which reimbursement from the Funds was received or is to be requested For
each Activity included in the Proposed Schedule that has not yet been completed, the Proposed
Schedule shall indicate the due date of such Activity and the anticipated expenditures associated
therewith, for which rembursement from the Funds was received or is to be requested The Grantee's
delivery of a Proposed Schedule shall constitute a request by the Grantee that the Proposed Schedule be
adopted by EF| in place of the current Schedule of Activities, pursuant to Paragraph 3(b) below

b Within thirty (30) days after receiving any such Proposed Schedule, EF! shall notify the
Grantee of its decision, in EFI's absolute discretion, either to adopt the Proposed Schedule or not to
adopt the Proposed Schedule. [f in its absolute discretion EFI adopts the Proposed Schedule as
submitted by the Grantee, it shall notify the Grantee in wnting of its decision and from the date of such
notice the Proposed Schedule shall become the Schedule of Activities under this Agreement and shall be
attached to this Agreement as a REVISED Schedule of Activities If in its absolute discretion EFI elects
not to adopt the Proposed Schedule, or if EFI falls to give Grantee written notice within such thirty (30)
day period, the current Schedule of Activities shall continue to be the Schedule of Activities

c The Schedule of Activities and any Proposed Schedule may incorporate by reference the
Activities indicated on a work plan, schedule, or other document prepared by the Grantee or any other
person or entity, provided that it contains the information required by this Paragraph 3

4. Initial Disbursement. Upon EFI's receipt and approval of the Schedule of Activities, pursuant to
Paragraph 3, and Certificate of Insurance, pursuant to Paragraph 16, EFI shall pay to the Grantee as an
initial disbursement in respect of the Funds an amount equal to Fifty Thousand dollars ($50,000).
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5. Status Report. Until completion of the Project, the Grantee shall deliver to EFI quarterly project
status reports (each, a “Status Report”) as follows-

a Grantee shall defiver a Status Report to EFI on or before the tenth (10") day following the
last day of each Reporting Quarter during the term of this Agreement As used In this Agreement, a
“‘Reporting Quarter” shall mean a quarter of the Fiscal Year that begins on June 1 with the first quarter
ending on August 31 Report schedule 1s°

For activity in months of: Status Report due by :
Dec, Jan, Feb March 10

Mar, Apr, May June 10

Jun, Jul, Aug September 10

Sept, Oct, Nov December 10

If the 10" is not a business day, the report 1s due the next business day.

b Each Status Report shall outline the Grantee’s progress in completion of the Project
during the Reporting Quarter for which the Status Report i1s delivered. Including the format provided by
EFI for sections (1) ~ (6), it shall specifically include the following information

&) A Dst of the Activities indicated in the Schedule of Activities to be completed
during the Reporting Quarter and that actually were completed during the Reporting Quarter ("Completed
Scheduled Activities™} For each Completed Scheduled Activity, the Status Report shall indicate the date
of completion and the actual expenditures in relation thereto for which disbursement of Funds Is
requested Attached to the Status Report, and clearly labeled, shall be evidence that each Completed
Scheduled Activity was completed as indicated in the Status Report, which evidence may include coples
of reports, statements, photographs, or any other appropriate documentation;

(2) A list of the Activities indicated in the Schedule of Activites to be completed
during the Reporting Quarter for which progress toward completion was made but that were not
completed during the Reporting Quarter (“Partially Completed Scheduled Activities”). For each Partally
Completed Scheduled Activity, the Status Report shall indicate as a percentage the Grantee's progress in
completion and shall describe briefly the reasons why the activity was not completed The Status Report
also shall indicate the actual expenditures n relation to each Partially Completed Scheduled Activity for
which disbursement of Funds is requested Attached to the Status Report, and clearly labeled, shall be
evidence of the Grantee’s progress in completion of the Partially Completed Scheduled Activity, which
evidence may include copies of reports, statements, photographs, or any other appropriate
documentation,

(3) A list of Activities indicated in the Schedule of Activities to be completed during
the Reporting Quarter for which no progress was made toward completion during the Reporting Quarter
(“Incomplete Scheduled Activities”) For each Incomplete Scheduled Activity, the Project Status Report
shall briefly describe the reasons why no progress was made toward completion of such Activity during
the Reporting Quarter;

4) A list of Activities completed during the Reporting Quarter that were not indicated
in the Schedule of Activities to be completed during the Reporting Quarter (“Completed Unscheduled
Activities”) For each Completed Unscheduled Activity, the Status Report shall indicate the date of
completion and the actual expenditures in relation thereto for which disbursement of Funds I1s requested
Attached to the Status Report, and clearly labeled, shall be evidence that each Completed Unscheduled
Activity was completed, which evidence may include copies of reports, statements, photographs, or any
other appropriate documentation,

(5) A summary of the Grantee’s actual expenditures related to the Project during the
Reporting Quarter, and for which disbursement of Funds has been received or 1s to be requested,

Page 3 of 10

Exhibit 2
Page 3 of 16
compared to the anticipated expenditures for the Reporting Quarter as indicated in the Schedule of
Activities,

(6) A summary of the Grantee's actual expenditures related to the Project since the
date of this Agreement, and for which disbursement of Funds has been received or is to be requested,
compared to the anticipated expenditures since the date of this Agreement as indicated in the Schedule
of Activities,

(7) To the extent the same is matenal, a summary and explanation of any
unanticipated changes among the contractors, subcontractors, and other participants involved in the
Project, and

(8) A summary and explanation of any other material changes that may affect the
outcome or commercial potential of the Project.

9) A report on the use of Women and Minority Vendors as described in Section 27

6. Invoice. With each Status Report, the Grantee shall deliver to EF1 an invoice that includes the
following information (each, an “Invoice").

a. the cumulative expenditures related to the Completed Scheduled Activities for which
disbursement of the Funds 1s requested,;

b. the cumulative expenditures related to the Partially Completed Scheduled Activities for
which disbursement of the Funds Is requested,

(o the cumulative expenditures related to Completed Unscheduled Activities for which
disbursement of the Funds I1s requested,

d any other unreimbursed expenditures related to Activities completed in prior Reporting
Quarters or otherwise for which disbursement of the Funds 1s requested, and

e receipts or documentation for all expenditures

7. Disbursement of Funds. After receiving the Status Report and Invoice and approval of the
same, EF] shall disburse to the Grantee an amount equal to the cumulative amount of unreimbursed
expenditures for Completed Scheduled Activities indicated therein, provided that EFI shall be required to
disburse no more than the amount of anticipated expenditures related to each Completed Scheduled
Activity indicated on the Schedule of Activities  Within EFI's absolute discretion, EFI also may disburse to
the Grantee an amount equal to or less than one or more of the following

a the cumulative amount of unreimbursed expenditures for Partially Completed Activities
indicated in the Invoice,

b the cumulative amount of unreimbursed expenditures for Completed Unscheduled Activity, or

¢ the amount of unreimbursed expenditures for Completed Scheduled Activities that exceeds
the anticipated expenditures refated thereto as indicated in the Schedule of Activities

d any other unrembursed expenditures related to Activities completed in prior Reporting
Quarters or otherwise related thereto as indicated in the Schedule of Activities With each
disbursement of Funds, EFi shall deliver to the Grantee a statement indicating the amount of
Funds disbursed in relation to items (a) through (d) above

With each disbursement of Funds, EFI shall deliver to the Grantee a statement indicating the amount of

Funds disbursed in relation to the Completed Scheduled Activities, the Partially Completed Scheduled
Activities, the Completed Unscheduled Activities, and any other Activities and purposes
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8. Einal Project Report and Disbursement. Grantee shall submit a Final Project Report within
forty-five (45) days following Grantee’s completion of the Activities Final disbursement shall be made only
after EFI has approved the Final Project Report, which shall include the following information

a a certification that the Project, including all of the Activities, has been completed In
compfiance with the terms and conditions of this Agreement,

b a certification that the Project meets state and local construction standards, as
applicable;

c. the total amount of Funds received from EF! pursuant to this Agreement,

d the total amount of funds received from other sources in relation to the Project;

e the total amount of Project expenditures paid or reimbursed from the Funds; and

f an explanation of any material changes in circumstances that may affect the outcome or

commercial potential of the Project

9. Final Audit Report. Within forty-five (45) days following the completion of all of the Activities, the
Grantee shall cause there to be prepared at the Grantee's expense and delivered to EFI a final audit
report of an independent certified public accountant (or a firm thereof) licensed to practice in the State of
Florida, stating the professional opinion that the Grantee has complied with this Agreement (the “Einal
Audit Report”) In lieu of providing the Final Audit Report in such manner, If the Grantee has an annual
audit by an independent certified public accountant (or a firm thereof) licensed to practice in the State of
Florida, or if the Grantee has a state single audt or state project-specific audit pursuant to Section
21597, Florida Statutes 2003 (the “Single Audit Act’), prepared for the fiscal year in which this
Agreement concludes, the Grantee may provide to EF! at the time when such audit is completed (at any
rate, within 120 days following the end of such fiscal year of the Grantee) a report stating the professional
opinion that the Grantee has complied with this Agreement.

10. Accounting Records. Grantee shall maintain accounting records that reflect the total Funds
received by Grantee under this Agreement and the total expenditure of such Funds In the event that the
Grantee expends a total amount of State awards (1 e all financial assistance provided to the recipient by
the state) equal to or In excess of $500,000 n its fiscal year, the grantee must have a State single or
project-specific audit for such fiscal year in accordance with Section 215 97 Florida Statutes (the "Florida
Single Audit Act”) and within the guidelines of generally accounting principles, procedures, and practices

1. Florida Single Audit Act. The Grantee acknowledges that, by entering this Agreement, it 1s a
“subrecipient” within the meaning of the Florida Single Audit Act, and it 1s subject to the provisions
thereof, as well as the rules of the Executive Office of the Governor of the State of Flonda, the
Comptroller of the State of Flonda, and the Auditor General of the State of Flonda related thereto. For that
reason

a the Grantee shall allow EFl, OTTED, the Comptroller, the Offices of the Chief Inspector
General, and the Auditor General access to the Grantee’'s records and the Grantee's independent
auditor's working papers as necessary to comply with the requirements of the Flonda Single Audit Act,

b the Grantee shall notify EFI if it becomes subject to a state single audit or project-specific
audit pursuant to the Florida Single Audit Act, and

c the Grantee shall comply with the other requirements of the Flornda Single Audit Act
including providing to EFI a copy of every fiscal year audtt conducted during the term of this Agreement
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d Grantee is subject to the requirements under Catalog of State Financial Assistance
(CFSA) number 31 044 per the Military Base Protection CSFA number For information regarding the
Flonda Single Audit Act, including the CFSA, Grantee should access https //apps fldfs com/fsaa

12. Public Access to Records. The Grantee acknowledges that EFl 1s subject to the provisions of
Chapter 119, Flonda Statutes relating to public records and that reports, invoices, and other documents
the Grantee shall submit to EFI under this Agreement may constitute public records for the purpose of the
Florida Statutes The Grantee shall cooperate with EFI regarding EFI's efforts to comply with the
requirements of Chapter 119, Flonda Statutes

13. Records Retention. Grantee shall retain all grant records and shall ensure the retention of its
independent auditors working papers for a period of five (5) years following the submission of the final
project report

14. Grant Application. The Grantee represents and warrants that the information set forth in the
Grant Application, attached here as Exhibit A, is true, correct, and complete In all material aspects

15. Future Maintenance. Grantee agrees to be responsible for future maintenance expenses and
other expenses associated with the Project, if any, after the conclusion of this Agreement, unless and
until future maintenance 1s transferred to another entity

16. Coordination. When reasonable, the Grantee shall coordinate with other components of the
state and local development systems of the State of Florida and avoid duplication of existing state and
local services and activities provided in Flonda.

17. Insurance. Grantee agrees that prior to the acceptance of Attachment B, Statement of Work, tt
will provide to EFI a certificate of insurance, attached here as Attachment C (“Insurance”), indicating that
the Grantee maintains all insurance coverage required by law (including, without limitation, workers'
compensation insurance) and such other insurance as EF| required. Such insurance covers not only the
activity of Grantee but also acts and omissions of Grantee's agents, employees, and representatives.

18. Security Interest. To the extent required by Section 287 05805, Florida Statutes, if any part of
the Funds shall be used for the purchase or improvement of real property, the Grantee shall grant to the
State of Flornida a security interest in the property at least equal to the amount of the Funds, such security
interest to continue at least five (5) years from the date of purchase or improvement No separate
instrument shall be required in order for the Grantee to grant such security interest to the State of Flonda

19. Promotional Materials. Advertisements, signs, and other promotional materials funded by this
Agreement shall include reference and credit to EFl and OTTED

20. Independent Contractor. The Grantee 1s acting as an independent contractor and not as EFl's
employee In the performance of this Agreement. The Grantee acknowledges that EFI is not responsible
for withholding and filing national or state taxes or other payroll withholdings on behalf of the Grantee
The Grantee further acknowledges that neither the Grantee nor the employees of the Grantee will
participate in or receive any employee benefits, including health insurance, retirement benefits, 401(k)
plan, or worker's compensation benefits provided through EF!

21. Indemnification. The Grantee shall indemnify, defend, and hold EFI, OTTED, and the State of
Florida harmless from all claims, suits, judgments, or damages arising from the Grantee’s performance of
the Activities and its other obligations under this Agreement

22, No Pledge of Credit. The Grantee has no authority to, and shall not, pledge the credit of EFI,
OTTED, or the State of Flonda, or purport to make EFl, OTTED, or the State of Florida a guarantor of
payment or surety for any Agreement, debt, obligation, jJudgment, lien or any form of indebtedness
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23. Compliance with Law. The Grantee agrees that all acts to be performed by 1t in connection with
this Agreement shall be performed in strict conformity with all applicable local, state, and federal laws and
regulations.

24. Women and Minority Vendors.

The Grantee 1s encouraged to use small businesses, including minority and women-owned businesses as
subcontractors or sub-vendors under this Agreement The directory of certified minonty and women-
owned businesses can be accessed from the website of the Department of Management Services, Office
of Supplier Diversity The Grantee shall report on a quarterly basis its expenditures with minonty and
women-owned businesses. The report shall contain the names and addresses of the minonty and
women-owned businesses, the aggregate dollar figure disbursed that quarter for each business, the time
period, type of goods or services, and the apphcable code If no expenditures were made to minority or
women-owned businesses, the Grantee shall submit a statement to this effect

25. Patents, Copyrights, and Royalties.

If any discovery or invention arises or I1s developed in the course or as a result of work or services
performed under this Agreement, or in any way connected with this Agreement, the Grantee shall refer
the discovery or invention to EF1 to determine whether patent protection will be sought in the name of the
State of Florida Additionally, in the event that any books, manuals, films, or other copyrightable materials
are produced, the Grantee shall notify EFI

26. Non-Discrimination; Anti-Harassment. The Grantee shall not discriminate unlawfuily against
any individual employed in the performance of this Agreement because of race, religion, color, sex,
physical handicap unrelated to such person's ability to engage in this work, national ongin, ancestry, or
age Grantee shall provide a harassment-free workplace, with any allegation of harassment to be given
prionty attention and action.

27. Public Entity Crime List: Discriminatory Vendor List. To the extent required by the Florida
Statues 287 134(3)(a) and section 30 of EFI's Agreement with OTTED, the Grantee acknowledges notice
of the requirements of Sections 287 134(2)(b), Flonda Statutes To its knowledge, the Grantee has not
been placed on the discriminatory vendor list described by Section 287.134, Florida Statutes To the
extent required by Flonda Statutes 287 133(2)(a) and section 33 of EFl's Agreement with OTTED, the
grantee affirms that it is aware of the provisions of Florida Statutes 287 133(2)(b) Grantee affirms that at
no time has it been convicted of a Public Entity Crime and agrees that any such conviction during the
term of this Agreement may result in termination of this Agreement

28. Failure of Satisfactory Performance. EFI's obligation to pay the Funds to Grantee hereunder I1s
contingent upon EFI's receipt when due and approval of all Status Reports, Invoices, and other reports
required under this Agreement, the Grantee's satisfactory completion of the Activities, and the satisfactory
performance of the Grantee's obligations under this Agreement, as determined by EFI in its reasonable
discretion EFI may terminate this Agreement, or reduce the amount of the Funds, at any time for the
Grantee's breach of any term herein or failure to provide satisfactory performance hereunder, as
determined by EFI|, without warning or notice

29. Availability of Funds. EFI's obligations under this Agreement are contingent upon the continued
availability to EFI1 of legislatively appropriated funds from the Grant Program in the amount known to EFI
at the time this Agreement 1s executed, which amount may be used in support of this Agreement The
determination whether funds are available for the purposes of this Paragraph shall be made by EFi in its
absolute discretion.

30. Agreement Manager. EFI's Manager, Military and Defense, Juliana Pefia, or her successor,
shall act as the Agreement Manager to ensure compliance with ail of the terms and provisions of this
Agreement
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31. Notices. All notices between the parties provided for herein shall be by either confirmed
facsimile transmission, confirmed electronic mall, business mail service, or certified mail, return receipt
requested, delivered to the following address of each party

EF1 Juhana Pefa
Enterpnise Flonda, Inc.
800 North Magnolia Avenue, Suite 1100
Orlando, Florida 32803
(407) 956-5624
(407) 956- 5561(fax)
Jpena@eflorida com

Grantee City of Jacksonville
Harrnison Conyers
Management Officer
117 W Duval Street, Suite 175
Jacksonville, FL 32202
(904) 630 3621
(904) 630 3422
Hconyers@coj net

The address of either party provided in this Paragraph 30 may be changed by such party upon
reasonable notice to the other party given in the manner specified in this Paragraph

32. Waiver. No failure or delay on the part of EFl in exercising any power or nght under this
Agreement and no course of dealing or course of performance between EF| and the Grantee shall
operate as a waiver thereof, nor shall any single or partial exercise of any such power or right preclude
any other or further exercise thereof or the exercise of any other power or right. No notice to or demand
on the Grantee In any case shall entitle it to any notice or demand in similar or other circumstances

33. Jurisdiction. With respect to its interpretation, construction, effect, performance, enforcement,
and all other matters, this Agreement shall be governed by, and be consistent with, the whole law of the
State of Flonda, both procedurai and substantive Any and all Iitigation arising under this Agreement shall
be brought in the appropriate State of Flonda Court in Orange County, Florida

34, Modification. This Agreement may not be altered, modified, or changed in any manner, except
pursuant to a written agreement executed and delivered by each of the parties Modification of the grant
purpose or goals must be approved by OTTED and EFI Additionally, any such modification, amendment
or change shall be effective on the date of delivery or such later date as the parties may agree therein

35, Complete Agreement. This Agreement, with all exhibits hereto, constitutes the entire agreement
between the parties and supersedes all agreements representations, warranties, statements, promises
and understandings, whether oral or written, with respect to the subject matter, and neither party shall be
bound by any oral or wntten agreements, representations, warranties, statements, promises, or
understandings not specifically set forth in this Agreement

36. Counterparts. This Agreement may be executed in counterparts and shall be of the same force
and effect as If all parties had executed one copy of the Agreement In addition, to faciitate completion
and execution of the Agreement, faxed signatures shall be of the same force and effect as orginal
signatures
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed as of the

day and year first above written

“EFl”

ENTERPRISE FLORIDA, INC.

John A Adams, Jr
President and CEO
Date
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“GRANTEE”

CITY OF JACKSONVILLE

Printed
Title
Date
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EXHIBIT LIST
FOR
INFRASTRUCTURE GRANT AGREEMENT

Exhibit A Grant Appilication for the Project
Exhibit B Schedule of Activities for the Project
Exhibit C Certificate of Insurance

Exhibit D Award Announcement from EOG
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Exhibit A
2008-2009 Defense Infrastructure Grant Application

1. Project Title: Purchase property interest to prevent future encroachment

2. Installation Affected: Naval Air Station (NAS) Jacksonville and other
military properties under NAS jurisdiction, including Outlying Field (OLF)
Whitehouse; and other military services potentially using facilities at these
installations.

3. Government/Authority Applicant: City of Jacksonville; Military Affairs,
Veterans and Disabled Services Division

Government/Authority Federal Tax Identification Number: 59-6000344

Primary Contact Information:

Name of Primary Contact: Harrison Conyers

Title: Management Officer
Address: 117 W. Duval St., Suite 175
City/State/Zip Code: Jacksonville, FL. 32202
Telephone: 904-630-3621

Fax: 904-630-3422

E-mail: hconyers@coj.net

Category of Proposed Project (mark those that apply):

_x Encroachment, Transportation & Access, _ Utilities, Communications,
_Housing, Environment, Security, Other (Explain)

Summary of Project:

This project will purchase property interests from willing sellers who
predominately reside or have development potential in Accident Potential Zones 1
or 2 and near noise contours of 70 dBA or greater. Property interests include fee
simple to restrictive easements (navigation easements) purchased from the
property owner to prevent future encroachment.

How will this infrastructure project improve the base and what is its relative
importance to the overall military mission?

The acquisition of property interests prevents encroachment on the training and
operation of OLF Whitehouse. This encroachment can consist of new housing
developments (zoning can allow 7 homes per acre of land); political pressure due
to noise complaints and issues of aircraft flying over homes (eg., Fentress OLF in
Virginia Beach had to change course rules in 2007 due to homeowner complaints,
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10.

11.

resulting in a new course that fails to replicate the actual landing patterns on an
aircraft carrier); and finally, light and frequency encroachment (interferes with
pilot night vision and airfield electronics, respectively). In addition, this project
will reduce the likelihood that future training operations may be restricted, or
aircraft vectored to less suitable and/or less economical (i.e., more distant) sites,
due to increased encroachment around OLF Whitehouse.

Estimated Florida Defense Infrastructure Project Cost:

Design & Engineering: (appraisal, land surveys, recording fees)

$ 30,000
Right-Of-Way: $ 0
Construction: $ 0
Other (Specify): purchase of easements at app 60% of property value
see supporting documentation as Attachment 1. $ 270,000
TOTAL COST: $ 300,000

Does the Project Relate to Other Local/State/Federal Budgets: Yes

Amounts of Other Leveraged Funding/Contributions:

a. (Federal) (State) (Local)

b. (Private) (Revenue Bonds) _ (Other — US Navy) IR

Impact of the Project on the Installation’s Future Base Efficiencies

The project will provide encroachment protection to the OLF Whitehouse by
purchasing legal protections (“interests™) for the military mission in the form of
easements; and at the same time, will minimize the potential for aircraft mishaps
that could impact the civilian community.

By buying property interests, the Government would limit both new development
and the resulting increased population in high-noise areas. This action would
reduce the potential for both noise complaints and lawsuits based upon
disturbance-related legal principles, such as the right to “quiet enjoyment of
property.”

In addition, the property interests purchased by the Government will provide for
increased tempos in air operations; newer and different aircraft that may in future
use OLF; and will restrict property uses that may impact the mission and
operation of the airfield. For example, a restriction requiring that exterior lighting
be shielded below the horizontal plane would maintain the training benefit of a
dark approach to OLF; this is similar to the approach a pilot would experience
during a night landing on an aircraft carrier at sea.

Estimated Project Start Date and Estimated Time for Design or Construction
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Project start date: as soon as funding is authorized, because there are willing sellers that
meet the requirements of owning property within the APZ or higher noise zones. The
project will be done in stages as each homeowner will require separate negotiation,
appraisal and recording of the easement. This will extend navigation easements
(restrictive easements) that were begun in 1944,

12. Eligibility:
A. Is this an on-base project? No

B. Within the past 12 months, was your infrastructure project denied funding by the
Florida Legislature? No

C Within the past 12 months, did the Florida Legislature fund this project? No

D. Within the past 12 months, has the Governor vetoed an appropriation for this project?
No

13 Gift Letter: Indicate if the grant requires federal contracting support to include the
Service’s approval of a gift. No

14.
Applicant’s Signature: Date:_6/21/08
Printed Name- Harrison Conyers Title: Management Officer

Contract Manager? Yes

Base Commander’s Signature: Date-
Printed Name: CAPT John Scorby Title: _Commanding Officer_
Base Commander’s Prioritization: Rank # of # of submitted projects.

Local Economic Development Official

Signature: Date: _ 6/21/08
Printed Name: J. Daniel McCarthy Title: Director, Military Affairs, Veteran and

Disabled Services

Local EDO’s Prioritization: Rank # of # of submitted projects from the Community.
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DEPARTME!T OF ADMINISTRATION AND FINANCE
RIsk Management Division

gméfo'm/é
Where Florida Begins.

DATE: March 6, 2007

TO: Harrison Conyers, AMIO
Veteran § ervices — Military Affairy

FROM: Susan Youngblood, Risk Msmagéeé nt Zﬁt : ZS'

City of J: cksonville

RE: City of Jicksonville Self-Insurance

Veteran Services Milits ry Affairs is a participant in the City of Jacksonville’s self-
insured program, (“Prugram”) for general liability, antomobile liability, and
workers’ compensation claims. The Program is established pursuant to Chapter
128 of the City Ordinaiice Code, and is administered by the City of Jacksonville’s
Division of Risk Management. For further information regarding the fund, please
contact the Division at 904) 630-1312.

The City will indemnif / for damages direct or indirectly from the negligent acts or
omissions of the City’s employees subject to the provisions and limitations imposed
under section 768.28 Fiorida Statutes. This is not to be construed as a waiver of
sovereign immunity beyond the statutory limitations on liability provided in section
768.28 Florida Statutes.

231 E. Forsyth Street, Suite 470 Jacksonwille, FL 32202 | Phone: 904.630.1312  Fax: 904.630.29013 1 www.coj.net
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| Enterprise Florida

eflorida.com

October 23, 2008

City of Jacksonville

Harrison Conyers
Management Officer

117 W. Duval Street, Suite 175
Jacksonville, FL 32202

Dear Mr. Conyers:

| am pleased to inform you that your application for a 2008-2009 Defense Infrastructure
Grant has been approved. An agreement between Enterprise Florida, Inc. and City of
Jacksonville must be entered into authorizing state funds for up {0 $200,000 to be used for
the ‘Purchase Property Interest to Prevent Future Encroachment’ project cost.

You must submit an adjusted budget, schedule of activities and certificate of insurance
within 60 days of the contract execution date. Please be advised that funds will not be
reimbursed for activities taking place prior to the execution date of the agreement.
This project is subject to review and audit by the Auditor General, the Comptrolier and the
Office of Tourism, Trade and Economic Development.

Enclosed is the original agreement for the implementation of the 2008-2009 Defense
Reinvestment Grant, contract number. DRG 09-06. Please review and have the
appropriate individual sign two copies. After you have obtained the signatures, please send
both copies to Juliana Pefia, Program Manager, Military & Defense, for Enterprise Florida,
Inc. at 800 N. Magnolia Avenue, Suite 1100, Orlando, FL 32803 or via e-mail for final
execution. Upon final execution, an original copy will be returned to you for your records.

ng florida’s economy

If you have any questions regarding the award or the agreement, please contact Juliana

LE Pefia at (407) 956-5624 or jpena@eflorida.com.
A
O

Sincerely,
= 7 "
N7

. JI‘/&A—\/‘——-\
Al Latinter

Sr ‘Vi e President
External Affairs & Investor Relations

Governor Charlie Cnst, Charrman~ * Thomas G. Kuntz, Vice Charman  «  John A. Adams, Jr,, President & CEQ

800 North Magnolia Avenue, Smte 1100« Orlando, Flonda 32803 « T 407.9565600 < F 4079565599
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